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	            Settlement conferences are an excellent format to resolve disputes and achieve a known result from a lawsuit. 


These conferences, also known as Mediations are mandated in all Medical Malpractice Cases.  Rule 16g of the Arizona Rules of Civil Procedure also require that the parties file a statement with the court early in the case to declare whether any “Alternative Dispute Resolution” (ADR) will be considered in cases that do not have mandatory settlement conferences. 


Forms of ADR can include a settlement conference with a Superior Court Judge, or a private mediator.  It can also include a “short trial” or a bench trial (no jury).  


The person running the settlement conference is known as the mediator.  These persons are trained in the art of negotiation.  It is the mediator’s job to get the litigants to put aside the emotions that often exist in every lawsuit and understand that every case has a win and loss potential. Settlement is the only way to resolve the case with a known outcome.  


To achieve a settlement, each side has to be willing to make concessions.  It is a generally accepted belief that if each side walks away feeling that too many concessions were made, a good settlement has been achieved.  A settlement is by definition a compromise of opposing views.  No one ever loses a settlement because the outcome is controlled by the parties, not by a judge and not by a jury.  


Professional mediators who do this for a living conduct private Mediations, or settlement conferences.  Many of the mediators are retired judges.  Some of them are lawyers who have given up their private practices to do mediations full time. All of them are skilled negotiators.  All of them have attended mediation seminars to learn time tested techniques to get a case settled in spite of what often looks like impossible odds. The mediation success rate is very high when both parties come to the table prepared to make concessions and get the matter resolved. 


Mediations are usually held after most of the discovery in a case is complete.  This enables the parties to clearly assess their chances of success or failure at trial.  Most often the parties mediate knowing the strengths and weaknesses of their case. 


Leighton Rockafellow has attended hundreds of mediations during his career and the vast majority of them have achieved a favorable outcome for the client.  The Rockafellow Law Firm always suggests mediation to the client whenever a chance of settlement exists.  It is always the clients ultimate decision if mediation occurs. 
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