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	             The motion in limine is an effective pre-trial device that needs to be used wisely but at the same time sparingly.


“In Limine” (pronounced: in lim in eee) literally means “at the threshold” or “at the very beginning.”  


By local court rule, motions in limine are filed thirty days prior to trial.  “Less is more” is the watchword.  Judges don’t like to be inundated with lengthy motions prior to trial and also don’t like to decide the case in a vacuum by being asked to rule on evidentiary issues prior to hearing any evidence.


However, properly brought, most motions in limine are a good way to limit the “bad stuff” that you know your opponent would like the jury to hear, and you would like to keep out of evidence.  


Generally, Rule 403 of the Arizona Rules of Evidence is the most relied upon source for Motions in Limine; The Rule states:


“Although relevant, evidence may be excluded if its probative value is substantially outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or the considerations of undue delay, waste of time, or needless presentation of cumulative evidence.”  


Let’s say the defendant is a convicted felon.  The plaintiff wants that information heard by the jury as it is generally accepted that convicted felons are less trustworthy than the general population. 


An astute defense lawyer will bring a motion in limine to keep that information from the jury.  If the conviction is more than 10 years old, Rule 609 of the Arizona Rules of Evidence will keep the mention of a felony conviction away from jury consideration. Even if the conviction is less than 10 years old there is an even chance the judge will not allow the jury to hear evidence of the defendant’s past felony conviction unless there is a suspicion that the defendant is being less than truthful about some aspect of the case currently pending.   The same reasoning would apply if a plaintiff had a felony conviction.


Let’s say a plaintiff is an alcoholic and has been in rehabilitation numerous times.  At the same time, the plaintiff had not been drinking when the accident in question occurred, and his alcoholism has had no impact on his recovery or response to treatment. 


The defense lawyer will want the jury to know of the plaintiff’s alcoholism to paint him in a bad light and to cast suspicion on his testimony.  However, Rule 403 will generally bar the jury from hearing this evidence as it has no probative value and at the same time has no any relevance to the issues before the jury.   


If granted, a motion in limine instructs the party wanting to offer the “bad stuff” to refrain from mentioning it in any way during trial and to instruct all witness not to volunteer the information.  If this rule is violated during trial, the court will consider and often grant a motion for mistrial. 


Motions in limine are usually heard and ruled on just days prior to trial.  They help frame the case and allow the lawyers to focus on the true facts and issues of the case rather than worry about ancillary collateral matters that may, but should not be considered by the jury to bring in an unbiased verdict.       
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