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	The Liquor Liability or “Dram Shop” Case

Black’s Law Dictionary defines “Dram Shop” as “ A drinking saloon, where liquors are sold to be drunk on the premises.”  In other words, a bar. 

Until 1982 there was no cause of action in Arizona against bars for over-serving patrons who went on to cause injury to others.  In a landmark case entitled Branagan v Raybuck, the Arizona Supreme Court decided there was a common law cause of action against bars if it could be proven that a patron had been served to the point of intoxication and that patron later injured or killed an innocent member of the public due to his intoxication. 

Since the decision of Branagan v Raybuck, the Arizona Legislature has codified the law and there are now several statutes declaring what conduct is and is not illegal concerning the service of alcohol in a licensed liquor establishment.  

Arizona law now makes it illegal for any licensed liquor establishment to serve alcohol to minors or intoxicated persons and if they do, and the minor or intoxicated persons causes harm to an innocent person while still under the influence of the alcohol served by the bar, then the bar is liable for damages to the injured person or the survivors if the person is killed.   

Expert testimony is required to prove whether or not the bar met the “standard of care” regarding service.  

Liquor license holders are on notice that people who consume liquor become increasingly intoxicated as more liquor is consumed.  Responsible bars now have charts available to tell a server how intoxicated a 200 lb man or a 130 lb woman would be after three or four drinks consumed over one or two hours.  Responsible bars now have limits on the amount of liquor they will serve any single customer in one evening. 

While the statute defines “obviously intoxicated” as “shown by significantly uncoordinated physical actions or significant physical dysfunction that would have been obvious to a reasonable person,” the servers are on notice that regardless of what the patron looks like, or acts like, he or she is intoxicated based on nothing more than the amount of alcohol consumed.  The standard is that the server “knew or should have known” of the patron’s intoxication simply by the amount of liquor served.  

Expert testimony from a toxicologist is also required to “relate back” the amount of alcohol consumed over a period of time by calculating the known blood alcohol content at the time of testing and comparing that to the person’s gender and weight.  It can be reasonably determined by this method what a person’s blood alcohol content (BAC) was at the time of the crash or other event that causes injury. 

If you or a loved one has been injured in an accident with a drunk driver, contact the Rockafellow Law Firm immediately.  Dram shop cases become successful only if investigation is immediate and witnesses can be found and interviewed.  Leighton Rockafellow has successfully handled many “Dram Shop” cases and has expert witnesses available to prove the case if the case is investigated timely.  As always, there is never a charge for an initial consultation.  
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